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MpaBo Ha oTKa3 OT A4auun NoKaszaHUn

3TO MOXHO NOBTOPATb eweé n ewé pas: KaXkabli, Ha KOro nagaet nogo3peHne B cosepLlueHnin
YyronoBHOro Ui agMmMHUCTpPaTMBHOIO Aena, AO0JIKEH B nobom Cliy4ae BOCNOJSib30BaTbCA

CBOMM NpaBOM Ha OTKa3 OT Aa4un nokasaHumn.

OpgHoro Bnagenbua MalluHbl nocewaeT nonuums. lNonuuenckne ero KOHPOHTUPYIOT C
YNPEKOM JOPOXHOIO NpaBOHAPYLUEHNA N Aal0T eMy BO3MOXHOCTb, 4aTb Kakue-nmbo
nokasaxusi. OgHako 06BMHSEMbBIN HUYEro He roBopuT. OH NONb3yeTcsl CBOMM MNpaBOM Ha

0TKa3 oT gauyv nokasaHun. MNpaeunnbHO N oH nocTtynaeT? KoHeuyHo!

HesaBucmMMo OT TOro, YTO NPU TakoM 3acnyLuMBaHUM NOSIMUMEN KaXKabln OKa3blBaeTCs
3aCTUrHYTbIM BPacMiioX, HA MOMEHT 3acCNyLUMBaHNSA MPOCTO HEN3BECTHbLI T€ AAHHbIE U
AoKasaTenbCTBa, KOTOpbIe Yy NONMLUMM UMEKTCA Ha pykax. Ecnn Hanpumep B nonuumio 6b1no
noaaHo 3asiBNeHne Ha "Homep MalluHbl", T.e. 6e3 onncaHus BoAUTENS Ha Bpemst
NnpaBoOHapYLUEHUS, TO KCTULMN NPAKTUYECKN HEBO3MOXHO OyaeT BbIMCKaTb BUHOBHUKA 6e3
nokasaHun xo3anHa MallnHbl. FOBOPUT BRagenew, MalluHbl, YTO B YNOMSIHYTOE BpeMs OH

cam Obin 3a pynéM, OH CTaHOBUTCA OOKa3aTesibCTBOM NMPOTMB CaMOro cebs.

Hun TOT bakT, KOMY NpUHAANEXUT MallnHa (T.e. Ha KOro oHa 3anucaHa), H1 nofnHoe
MOfYaHue BragenbLia MalnHbl He SBSAKTCS oTardatowmmm obctosatenscrsamu. MNMonuuus
He uMeeT NpaBo AenaTtb U3 aTOro kakne-nnbo BbIBOAbl. HO OCTOPOXHO MPU YaCTUYHbIX
NMOKa3aHWsIX: KTO MOMIOBUHY rOBOPUT, @ APYryto yManymBaeT, AOIMKEH pacCynTbiBaTh Ha TO,
4YTO Nonuuua caenaetT n3 3Toro yuwepbHble Ans Hero BbiBoAbl. Boobuuie BbickasbiBaHMs 6e3
O3HAKOMIEHMSA C MaTepuanamu no aeny MoryT okasaTbCs paTanbHON OLWMOKOWN, KOTOPYIO B

AanbHelweM xofe npouecca yxxe ucnpaButb 6yaeT HEBO3MOXHO.

[MpaBo Ha OTKa3s OT Aadn nokasaHuU N NPaBo Ha O3HAKOMIIEHNE C OESIOM - 3TO BaXKHENLLEee
opyxue ons 3awmTbl 06BMHAEMOro. 3T npasa 6a3mpyroTca Ha pasHbIX NpUHLMNAax
NpaBOBOro rocyaapcTBa. TOMbKO KTO 3HaET, B YEM €ro ynpekatT, 1 KaKUMU AaHHbIMMU,
NnoKasaHUsiMM 1 foKas3aTenbCTBaMmn 3TOT YyNpEK 060CHOBLIBAETCS, MOXET aKTUBHO U

adhpekTnBHO cebs 3awmwaThb.

Kam,qomy, KOro noceuwaet nonmuuna - gaxe ecnun ero 3actanun Ha Mmecte npectynineHna nnn

normarnm ¢ Nofn4YHbIM - KenaTernbHO He AaBaTb HUKAKUX MOKa3aHun, a YNOPHO K HaCTONYNBO
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MoJl4aThb. J'Iquue 3aABUTb, YTO NOKa3aHUA 6yD,yT AaHbl aBOKaTOM, KOTOprIZ CHa4ana

BOCMNOJ1b3yeTCA CBOUM MNMpaBOM Ha O3HaAaKoOMI1eHne C AeJioM.

Y 06BUHAEMOro Bceraa MMeeTcsl NpaBo Ha OTKas OT Aayu NokasaHuid, HO CBUAETENAM OHO
He Bceraa gaHo. Ecnuv B Bbile npuBegéHHOM NpuMepe Briagenew MallvHbl B YNOMSIHYTOe
Bpemsi He Oblf cam 3a pyném, To OH aBTOMaTUYeCKM ABnsieTcs ceuaetenem. CeuaeTenb, Kak
npaBwuno, obsi3aH AaBaTb NokasaHus. VcknioyeHne genaeTcs TONbKO B TOM Criyyae, ecrnu
cBuaeTernb ¢ 06BMHAEMbIM HaxoAUTCst B 6pake, MOMOMBMEH, POACTBEHHMK UM NOPOAHEH. B
3TOM crlyyae Briagenew MallvHbl A0MMKEH NONULUMK 3asiBUThb, YTO OH SIBINISIETCS He
06BMHSAAEMbIM, @ TONbKO CBMAETENEM, M YTO Y HEro eCTb NMPaBO OTKa3a OT Aayn
CBUOETENbCKMX NMOKa3aHUn, KOTOPbIM OH Ha AaHHbIN MOMEHT U nonb3yeTcs. Ha kakom
MMEHHO OCHOBaHMW OH UMEET NPAaBO Ha OTKa3 OT Jayu NokasaHui - TO ecTb UOET MK peYdb O

34Te, XXEHE UK OEeTHAX - ONATh XE CBUAETENb OObSCHATL HE 06sA3aH.

Mila K. Lenz
Rechtsanwaltin



