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JInweHune newexoana BOANTENbCKUX npase

BoxxaeHne aBToMObBUNS B HETPE3BOM COCTOSIHMM NPUBOAUT K NULLEHNIO BOAUTENBCKOWN
nMUEeH3MN. JTO CBA3AHO C TeM, YTO B pe3ynbTaTe JaHHOro NpaBOHapYLIEeHMs NpoKypaTypa
BO3bOy>xgaeT yronoBHOe Aer0 1 NPOBOANT paccrnegoBaHne, 0 YEM coobLlaeTcs B

agMUHUCTPaLUIO-NNLIEH3UPYIOLLUIA OpraH.

BoxaeHue Benocunena B HETPE3BOM COCTOSIHUW TaK XKe MOXET NPUBECTU K NIULLEHUIO
BOAMTENLCKUX MpaB. [Jaxke ecnv Aeno He 4oXOoAWUT A0 YroNoBHOrO PacCMOTPEHUS, Nonuums
UNn NpokypaTypa coobLLatoT O KONMYecTBe NPOMUIb ankorons B KpOBM B agMUHUCTPaLMIO,

KOTopasi y»ke NPUHUMAaeT peLleHne O NUWeHUn, NMBo cCoxpaHeHUN BOAMTENbCKOW NULLEH3NN.

M3BecTeH Takke cnyyan, Korga peleHmemM agMMHUCTpaTMBHOIO cyga ropoga MamHy ot 10
uions 2012 roga (Verwaltungsgericht Mainz, Beschluss vom 10.07.2012 - 3 L 823/12.MZ)
ObIN NUWEH BOAUTENBCKUX NPaB MY>X4MHA, KOTOPbI B MOMEHT Cry4MBLUErocs He Obin gaxe
YYaCTHUKOM [OPOXHOro ABMXEHUs. YTO npounsowno? Ha BevepurHke BbIMMBLUMIA NOPSA0YHO
My>X4MHa pasbyLueBarncs n yctpoun gpaky. NpubbiBlune Ha BbI30B COTPYAHWUKM NONNLNN
apecToBanu BUHOBHUKA W JOCTaBUIY B CeUmnanbHY KIUHUKY, r4e UM NpULLIAOCh eLuLé
HEKOTOpPOEe BpeMs AepKaTb ero nog HabnogeHmem. AHanu3 KpoBmM My>KUMHbI NOKasan

Hanu4ymne 3 %o ankorons.

PesynbTaTbl JaHHOro obcnenosaHns 6binn nepefaHsl B NMUEH3NpyroLwmn oprad. Onupasch
Ha Hay4Hble UCcrnegoBaHUs, MOXHO YTBEPXKAATb, YTO YErOBeEK, B KPOBU KOTOPOro YpOBEHb
ankoronsg gocturaet 1,6 %o n 6onbLue, nMeeT cepbé3Hble NPO6EMbI CO CIMPTHBIM U BMNOJSTHE
BEPOATHO CTpagdaeT OT anko3aBMcUMoCcTU. Ha ocHOBe 3TOro agMmnHMUCTpaumsa notpebosana
OT HapyLIMTENSA NPOXOXAEHUS MEeOMLMHCKO-NCMXONormyeckoro ocangetenscrsosanHmsa (MPU
= |diotentest), Ha KOTOpoe OH He ABWMCcA. B ntore agMMHUCTpaUnNS NpUHSANa peLleHne o

JIMeHnn ero BoAnTeribCKOro yaoCctoBepeHu4.

CornacHo § 2 Abs.4 3akoHa o0 gopoxHom aswxkeHun (StVG) Boantenbe MOXET BbITb NNLWIEH
BOAUTENLCKUX NPaB No NPUYMHE HENPUrOAHOCTM K YNPaBEHUIO TPAHCMOPTHBIM CPEACTBOM.
B cnyyae, ecnn Ha 0OCHOBaHWUM pe3ynbTaToB aHanm3a KpOBU BO3HUKAKOT CEPbE3HLIE
Nnogo3peHns B TOM, UTO HapyLUMTESb MNOCTOSIHHO 3r10ynoTpebnsaeT CnupTHbIM,
aAMUHUCTPaUMs MMeeT NpaBo NOCTaBUTb N0 COMHEHNE NPUrOAHOCTb YeroBeka K
ynpasneHunto asTomobunem. OBbACHAETCS 3TO TEM, YTO HETPE3BLIN BOOUTESb HE B
COCTOSIHUWN afeKBaTHO OnpeaenuTb, HACKOMbKO YXyALLeHa ero crnoCobHOCTb K BOXAEHMIO

TPaHCNOPTHOIro cpeacTaa. Mcxoos ms aToro, agMUHUCTpauunaA (I'IO peweHnto
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agMVHUCTPATMBHOrO cyda ropoda MaiHu) nmeeT npaBo NoTpeboBaTth OT HEro caayn

MeONLMHCKO-NMCUXOJTIOrM4eCcKoro TecTa.

Mpy YKNOHEHUN OT NPOXOXKAEHUS MEOULMHCKO-NCUXONOrMYecKoro Tecta agMMHUCTpaTUBHOE
ynpasneHne 6bino BbIHYXOEHO U3bATb Y HAPYLLUUTENSA BOAUTENBCKOE YOOCTOBEPEHME.
BoauTtenb B cBOKO o4epenb 6bi1 HE corfaceH ¢ NoAoOHbIM pelleHnem 1 nogan anennsauuio B
cyn, koTopasi okasanacb 6esycneluHon. PelwweHne octanock 6e3 nsmeHeHun.
ALOMUHUCTPATMBHbIN cya ropoga ManHL NoACHWMN 9TO TeM, YTO, XOTS HapyLwuTenb U He
Haxoauncst 3a pyném B HETPE3BOM COCTOSIHUM, €r0 aHanmn3 KpoBKU, a MUMEHHO Hannune
ankoronsi B KpoBuW, A4aéT noBoga notpeboBaTb MEANLIMHCKO-MCUXONOrMYECKYHO 3KCNEePTU3Y.
TonbKo Takum 06pa3oM agMUHUCTPATMBHOE YNPaBIIEHNE MOXET YCTAHOBUTb, HACKOITbKO

BEPOATHbI NOE34KN HapyLnTens B NbsiHOM BuAae B byayuiem.

Mo TakoMy ke NPUHLMNY agMUHUCTPATUBHOE ynpaBreHme NpaBoMoOYHO NoTpeboBaTb caayn
MeLMLMHCKO-NCMXOIOrMYECKOro Tecta n y Toro, Yok pesynbTaTbl aHanm3os (B N0ObIX
o6cToATENBCTBAX) NOKa3anu Hanvumne B KPOBU Tak Ha3biBaeMbIX NIENKUX HAPKOTUYECKNX
cpeactB (aHawa). B gaHHOM cnyyae obCTosATENbLCTBA Y)XKE HE UrpatoT peLuaroLen posnu:
Haxo4uncs Ny YenoBek B AaHHbIi MOMEHT Ha Pyném, exan 1 OH Ha Benocunene unu Wen
NeLKoM. YYEHble UCXOAST M3 TOro, YTO TOT, Y KOro B KPOBW Obinn BbISIBNEHbI HAPKOTUKN,
NPUHUMAET UX perynsapHo. A Tak Kak NoA BIIMSIHUEM HAaPKOTUKOB YENOBEK HE B COCTOSHMM
CaMOCTOSITENTbHO OLE€HUTb CBOK CNOCOBHOCTL K YyNpaBfeHno aBTOMOOMIEM, MOXHO C
YBEPEHHOCTbLIO YTBEPXKAATh, YTO JAHHOE NULIO BMNOSIHE MOXET OKasaTbCs 3a PYféM B
COCTOSIHUMN HapKOTUYECKOro onbsiHeHNsi. OTKa3 OT NPOXOXAEHUS MEOULIMHCKOrO-
NMCUXONOrMYECKOro OCBUAETENBCTBOBAHMSA aBTOMAaTUYECKN NPUBOOUT K JINLLEHUIO
BOAMTENBCKUX NMpaB. [Mpn Hannunm cnegoB TSXKENbIX HAPKOTMKOB B KPOBU (FEPOUH, KOKauH U
np.) npaea 6yayT U3bATbl cpasy u 6e3 MeauLNHCKOro-ncuxosiorn4eckoro

ocBMaeTesibCTBOBaHNA.

B 3aknoyeHne cnegyeT oTMeTUTb, YTO ponb § 2 Abs. 4 StVG (3akoHa 0 4OPOXKHOM
ABWXKEHWN) He OrpaHnYmnBaeTCs TOMbKO YCTaHOBIIEHWEM NPUro4HOCTU HapyLIUTENs K
BOXAEHWIO TPAHCNOPTHOrO CpeacTBa Npu BbISBIIEHUW Y HETO B KPOBUW arnkorons unm
HapPKOTUKOB. AOMUHUCTPaTUBHOE ynpaBrieHne MoOXeT NOCTaBUTb Nog BOMPOC NPUrogHOCTb
BOAUTENS M Npy Apyrnx obctosaTenbctBax. Peyub naét o punsnyeckon, yMCcTBEHHOM UIK
NCUXOSTOrM4EeCcKon NpurogHocTu. NMprMepom MOryT CRyxuTb crnegyrowue criyyan: BoguTenb
Habpan BbICOKOE KONMYEeCTBO NYHKTOB B LIeHTpansHOM peecTtpe Bo dPrieHcbypre 3a KOpoTKoe
BPEMSI UMY Xe HapyLUW OAHO U TO Xe NpaBuio BOXAEHUA MHOrOKpPaTHO 3a KOPOTKUIA CPOK.

|_|pl/l BO3HMKHOBEHMUN COMHEHMI agMNUHUCTpaTMBHOE yrnpaslieHNne MMeeT NpaBo B nodon
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MOMEHT NoTpeboBaTh OT HAPYLLMTENS MPOXOXKAEHUS MEAULMHCKO-NCUXONOrMYEeCcKoro
0CBMOETENbCTBOBaHNS. PU3NYECKYI0 NPUrOAHOCTL aAMUHUCTPATUBHOE yrpaBreHue
NPaBOMOYHO YCTaHaBMMBaTb NPU HANMYMK y BoOUTENS onpeaenéHHbIX GonesHen, Takmx Kak
anunencusi, HapyLleHe puTMa cepaua unm rnasHble 3abonesaHusi. Xapaktep 1 cTeneHb
NCUXMYECKMX 3a00NeBaHUIN Takke MOXET NOCMYXMTb MOBOAOM ANS NULLEHUSI BOOUTENbCKUX
npaB Yy HapyLIMTens, eCnn OH, K NpUMepy, Habpocuncs Ha Apyroro BOAUTENS C Kyrnakamm

npu Meno4YHOM pacxoxXaeHnn BO MHEHUAX, KaCaloLlnNXca npasa npoeaaa.
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